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JEREMIAH GLASSMAN, D.C. Bar No. 172395 2@1 /--@ -S '6 

EMILY H. McCARTHY, D.C. Bar No, 463447 .,ciC4/C,, 4!? 
48 10: 344;i~p,3 United States Department of Justice d ;,:. 

Civil Rights Division k"/~crfi i ,tj,+ &,$ ,;,, i , -, fGli -/J ,PIJ ,i 

Educational Opportunities Section j - .  t i ; :  V, 

950 Pennsylvania Avenue, N. W. SEt.  I 

Washington D.C. 20530 
Telephone: (202) 5 14-4092 
Facsimile: (202) 514-8337 
E-Mail: j eremiah.glassrnan@usdoj .gov 

ernily.mccarthy@usdoj .gov 

Attorneys for Plaintiff-Intervenor 
UNITED STATES OF AMERICA 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA , 

KINNEY KINMON LAU, et al., No. C-70-627 LHB 

Plaintiffs, RESPONSE OF THE UNITED STATES 
TO THE COURT'S ORDER OF 

UNITED STATES OF AMERICA, AUGUST 24,2006 

Plaintiff-Intervenor, Hearing Date: NIA 
Time; NIA 
Court: Hon. Vaughn R. Walker 

VS. 

DR. EUGENE HOPP, et al., 

Defendants. 

I 

On August 24,2006, the Court issued an order requiring the parties in the above-styled 

case to show cause why the Court should not relieve the San Francisco Unified School District 

(SFUSD) of any responsibility for reporting under the extant Consent Decree of October 22, 

1976, See Consent Decree of Oct. 22, 1976 (Attach. I), Further, if any party believes that the 

Court's continued oversight is necessary, the Court directed such party to explain the nature of 

the oversight and to estimate for how long such oversight will be necessary. In issuing the order, 
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the Court noted that the SFUSD has continued to file the annual reports long after the retirement 

of the judicial officer assigned to the case, and that the clerk's office has continued to doclcet the 

filings with those of visiting and retired judges. Thus, no judicial officer is attending to the 

Consent Decree compliance issues that the reports are intended in part to address. Finally, the 

Court stated that the status quo suggests that the Court may no longer be serving any useful role. 

For the reasons set forth below, the United States believes that judicial oversight and 

reporting by the SFUSD are necessary and should continue until the SFUSD can demonstrate full 

compliance with an updated and effective plan for serving its English Learner (EL) students for a 

reasonable period of time. 

I. Background of the Case 

The United States Supreme Court decided this lawsuit by holding that the SFUSD had 

violated TitleVI of the Civil Rights Act of 1964,42 U.S.C. 5 2000d, and its implementing 

regulations by failing to provide special programs designed to rectify the English language 

deficiencies of students who do not speak or understand English, or are of limited English- 

speaking ability, and by failing to provide these students with equal access to  the instructional 

program. Lau v. Nichols, 41 4 U.S. 563 (1 974). The Supreme Court remanded the case for the 

fashioning of appropriate relief and directed the Board of Education for the SFUSD to apply its 

expertise and rectify the situation. Indeed, as this case and subsequent federal law make clear, 

school districts may not deny EL students equal educational opportunity by failing to take 

appropriate action to overcome their language barriers that impede their equal participation in the 

instructional program. Equal Educational Opportunities Act of 1974, 20 U.S,C. 5 1703(f). 

Subsequent to the remand, on October 22, 1976, the parties entered into a Consent Decree 

that incorporated a Master Plan for Bilingual-Bicultural Education for the Chinese, Filipino and 

Spanish language EL students. Order of Oct. 22,1976, at 2 q[ 1 (Attach. 1). The Consent Decree 

required the provision of other special programs and English as a Second Language (ESL) for EL 

students of other language groups, as well as the provision of bilingual instruction, whenever 
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